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HOUSE BI LL 2963

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Sessi on
By Representatives McMahan and M el ke

Read first tinme 01/23/2004. Referred to Committee on Children &
Fam |y Servi ces.

AN ACT Relating to requiring background checks for all departnent
of social and health services enployees and contractors; and anendi ng
RCW 43. 20A. 710.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWA43.20A 710 and 2001 ¢ 296 s 5 are each anended to read
as foll ows:

(1) The secretary shall investigate the conviction records, pending
charges and disciplinary board final decisions of:

(a) Any current enployee or applicant seeking or being considered

for any position wth the departnent ((whe—wH—oer—mway—have

. I hild ’ | N lul-ts. ndividual o
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£¢))) Individuals or persons acting on behalf of businesses or
organi zations for the care, supervision, case nanagenent, or treatnent
of children, developnentally disabled persons, or vulnerable adults,
including but not limted to services contracted for wunder chapter
18. 20, 18.48, 70.127, 70.128, 72.36, or 74.39A RCWor Title 71A RCW_
and

(c) Individuals or persons acting on behalf of businesses or
organi zations who have access to information in the control of the
departnment or who have access to information prepared on behalf of, or
in preparation for use by, the departnent.

(2) The investigation may include an exam nation of state and
national crimnal identification data. The secretary shall use the
information solely for the purpose of determning the character,
suitability, and conpetence of these applicants.

(3) An individual provider or honme care agency provider who has
resided in the state less than three years before applying for
enpl oynment involving unsupervised access to a vulnerable adult as
defined in chapter 74.34 RCWnust be fingerprinted for the purpose of
i nvestigating conviction records both through the Wshington state
patrol and the federal bureau of investigation. This subsection
applies only with respect to the provision of in-honme services funded
by nedicaid personal care under RCW 74.09.520, community options
program entry system waiver services under RCW 74.39A. 030, or chore
services under RCW 74.39A. 110. However, this subsection does not
supersede RCW 74.15.030(2) (b).

(4) An individual provider or home care agency provider hired to
provi de in-hone care for and havi ng unsupervi sed access to a vul nerabl e
adult as defined in chapter 74.34 RCW nust have no conviction for a
di squalifying crinme under RCW 43.43.830 and 43.43.842. An individual
or home care agency provider nust also have no conviction for a crinme
relating to drugs as defined in RCW43.43.830. This subsection applies
only with respect to the provision of in-home services funded by
medi cai d personal care under RCW 74.09. 520, comrunity options program
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entry system wai ver services under RCW 74.39A. 030, or chore services
under RCW 74. 39A. 110.

(5) The secretary shall provide the results of the background check
on individual providers to the persons hiring themor to their |ega
guar di ans, if any, for their determnation of the character,
suitability, and conpetence of the applicants. If the person elects to
hire or retain an individual provider after receiving notice fromthe
departnent that the applicant has a conviction for an offense that
woul d disqualify the applicant from having unsupervised access to
persons with physical, nmental, or devel opnental disabilities or nental
illness, or to vulnerable adults as defined in chapter 74.34 RCW then
the secretary shall deny paynent for any subsequent services rendered
by the disqualified individual provider.

(6) Crimnal justice agencies shall provide the secretary such
information as they nmay have and that the secretary may require for
such pur pose.

~-- END ---
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